CUBA TOWNSHIP EXECUTIVE SESSION
28000 W. Cuba Road

Barrington, IL  60010
July 7, 2011
A motion was made by Trustee Rice and seconded by Trustee Griffith to open the executive session for discussion regarding litigation and appointment of a Township attorney.  Motion carried by unanimous voice vote.  

The executive session was called to order by Nelson at 7:53 pm.  
Roll call:  David Nelson, Supervisor; Don Griffith, Trustee; Jack Mumaw, Trustee; Arthur Rice, Trustee; Roberta Svacha, Trustee.
Also present:  Priscilla Rose, Township Clerk; Becci Tonigan, Township Assessor; Tom Gooch, Highway Commissioner; Lawre Weiner, attorney.
Griffith addressed the board and said that he was not ready to appoint a new attorney at this meeting.  Rice confirmed that he felt the appointment was being rushed.  He added that he is interested in talking with other law firms.  Mumaw told the board that he had heard Keri-Lyn Krafthefer from Ancel Glink speak recently at a Township of Illinois seminar and suggested to Nelson that she and/or her firm would be a good choice for the Township.  Gooch expressed his concern that he was not included in the meeting with Ancel Glink.  
Nelson explained that he felt this was a crucial time to consider new legal representation.  Gooch suggested that other law firms be considered.  Rose, Gooch, Tonigan and Weiner were asked to leave the meeting.

At 8:10 Tonigan, Rose, Gooch and Weiner were excused from Executive Session.
Let the minutes reflect that in Clerk Rose’s absence, Trustee Griffith is acting as clerk, and the following minutes were transcribed by Rose after the meeting from a tape recording of the meeting.
Griffith asked if the decision on legal representation could be made at a later date.  He would like to hear from another law firm before making a decision.   Mumaw supported the decision to appoint Ancel Glink and have Keri-Lyn Krafthefer represent the Township.  Rice added that he supported the decision to change law firms, but would like more time to make a decision.  Nelson added that a decision needs to be made now, and would like the board’s support on a decision tonight.  Mumaw reiterated that he takes responsibility for pushing this decision after hearing Krafthefer speak and suggesting her to Nelson.  He added that the supervisor has the right to replace and appoint legal representation for the Township. Griffith confirmed that a change in legal representation is necessary immediately to coordinate with Weiner on the proceedings with the Road District.  He added that he felt Ancel Glink is a good candidate although he does not like having to make such a quick decision.  Svacha suggested that Ancel Glink be hired, but be reviewed in 6 months time.  Rice requested the opportunity to interview other firms for reference. Nelson requested there be no further review of other firms.  More discussion regarding Ancel Glink continued with the suggestion of having Krafthefer represent the Township from the firm.  
A motion was made by Trustee Rice and seconded by Trustee Mumaw to recess the executive session.  Motion carried by unanimous voice vote.

The meeting recessed at 8:27 pm.

Executive session reconvened at 8:35

A motion was made by Griffith and seconded by Rice to re-open executive session.  Motion carried by unanimous voice vote.  

Roll call:  Griffith, Mumaw, Rice, Svacha, Nelson.

Also present:  Gooch, Tonigan, Rose and Weiner.  

Weiner addressed the board regarding the pending lawsuit from former Road District employee Debra Broderick.  He told the board that the plaintiff has suggested mediation, which Weiner said is a common practice is such cases.  
There was discussion regarding the subject of mediation, the ramifications and advantages.  He added that a neutral third party is used in this process and is used as a facilitator.  The mediator makes no decisions and that in this situation it would be a private sector mediator, not an EEOC mediator.  Weiner continued that now is a good time for mediation before the plaintiff has expended too much in legal fees and there is a greater chance to settle now, rather than later.  He continued that if a settlement is reached in mediation, it is determined by both parties.  If the case goes to trial, the settlement is determined by the jury.
There was discussion regarding settling the case versus no settlement based on the innocence of the accused and validity of the case.  Weiner demonstrated the potential costs savings involved in settling the case rather than going to trial
Nelson told the board that he wants to support Gooch’s claims of innocence and is not in favor of mediation.   Gooch replied that he is in favor of mediation, has no intentions of settling the case and confirmed that TOIRMA will pay for mediation after the deductible is expended.  Further discussion regarding mediation and possible settlement versus no settlement ended with a board consensus to proceed with mediation with Nelson objecting. 
Gooch and Weiner both stated that they will attempt to have the Township removed from the case.  
A motion was made by Trustee Rice and seconded by Trustee Mumaw to adjourn Executive Session at 9:10 pm.

Respectfully submitted,

Priscilla H. Rose

Clerk
